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"Oy : The LIFE of e 
_ KENITH MACKENZIE, Eſq. 


Se AyTain Kenith Mackenzie, whoſe unhappy. fituation 


is the ſubje& of the following ſheets, is a native of the | 


. Highlands,” and has been in the military line from 12 years 


of age, His character was that of a Martinet, (a rigid diſcipli- # 
narian,) too obſtinate in his determinations : but vigilant, ac= 
tive, and undaunted. He was lieutenant of an independent 


company in the ifland of Guernſey in the year 1778, and, on 
the French fleet appearing off that coaſt in the courſe of the 


ſummer, behaved with ſuch uncommon activity, and ſhewed 
ſuch a laudable attention to the defence of that important 


place, that, previous to his embarking for England, he re- 


23 ceived the thanks of the principal inhabitants on the public 


de, and many other tokens of their friendſhip and eſteem. 


At the time of the unfortunate: affair, (for which he flood 


at the bar of the Old Bailey, en Wedneſday the 1oth of Dec. 
1784,) he was commander of Fort Morea, on the coaſt of 
Africa, which had been taken from the Dutch, It is plain, 
by the jury's recommending him to mercy, they did not 


think he had ated with wantan cruelty; they were bound AJ 


to deliver in a verdict according to the evidence; and it was 


agreed, on all hands, he had ordered the deceaſed to be put_ 
to death; therefore they could not avoid finding him guilty ; 


having thus done their duty, they gave way to the feelings 


of men, convinced of the dangerous ſervice the captain was 


ſent on, the deſperate characters he had to command, they 
being all convicts, but three, in the fort; the little chance there 


was of elcapiog, if a mutiny took place, and the necellity 


there was for ſtrict diſcipline; they, as every man muſt, 


lamented he had carried it to ſuch a length, but yet thought 
theſe circumſtances were ſufficient to claim an alleviation of 
his ſentence, and make it ſhort of death. TOE by | 
He was dreſſed, on his trial, in a full ſuit of black, his 
hair powdered, and @ le Grezadier. He is a well-made tall 
man, much pitted with the ſmall-pox, and about 3a years of 
age. 


NOV 2'6 1934 


Mere 31 The 


6 
7 ' 
y N b 
$5 E 
% 8 
** 
8 
$ 


7 L 
Hu 6 hy gow ow Aa 


g 8 


nn 


9 8 


' 


U 


nee 


"20087 ˙ĩ˙ - OE . we GS TT © . 
. a „ 


diam the ſaid Keojth Murray Mackenzie. 


. 
The TRIAL. 

Lord Mayor of the City of LONDON ; the Honourable 
warD WiLLEs, Eſq. one of the Juſtices of his Majeſty's 
Court of King's Bench; the Hon. Sir BeaumonT Horgau, 
Knt, one of the Barons of his Majeſty's Court of Exchequer ; 
the Honourable James Apair, Serjeant at Law, Recorder of 

the ſaid City; Joan WILLIAM Ross, Eſq. and others his 
Majeſty's Juſtices of Oyer and Terminer of the City of London. 


and Juſtices of Jail Delivery of Newgate, holden for the ſaid 
City and County of Middleſex, | 3 | 


TNHDPICTMENT::. 
ExiTHMacxENZIE was indicted by the name of Kenith 
Mackenzie, late of London, Eſq. for that he, not having 
the fear of God before his eyes, but being moved and ſeduced 
by the inſtigation of the devil, on the 4th day of Aug. in the 
22d year of his preſent Majeſty's reign, with force and arms, 


4 Bag, the Right Hon. RICHARD CLAREE, E. 
Es 


at Fort Morea, on the coaſt of Africa, in parts beyond the 


ſeas, in and upon Kenith Murray Mackenzie, feloniouſly, 
wilfully, and of his malice aforethought, did make an aſſault, 
and that he a certain great gun, called a cannon, value 208. 
then and there charged with gunpowder and one iron ball, did 
diſcharge and ſhoot off, to, againſt, and upon, the ſaid Kenith 
Murray Mackenzie, and by the ſaid iron ball ſo ſhot off and 


diſcharged from the ſaid cannon as aforeſaid, wilfully, and of 


his malice aforethought, did ſtrike, penetrate, and wound, the 
ſaid Kenith Murray Mackenzie, giving to him, on the left 
fide of the belly, one mortal wound, of the length of fix in- 
Ches, and of the breadth of three inches, of which he then 


and there inſtantly died; and fo the jurors ſay, that he, in man- 


ner and form atoreſaid, then and there did kill and murder 


Fury. _ James Hanmer, Richard Marſh, William Hailſtone, 
Samucl Piggot, John Bailey, Thomas Whieldon, Robert Naſh, 


John Mackenzie, Daniei Stewart, John Monk, Abr. Jackſon, 


John Brook. Fn. e 
Council for the Proſecution. Mr Attorney General, Mr Lee, 


Mr Wilſon, Mr Fielding. 5 


Attornies, Meſſrs. Chamberlaine and White. 
Council for the Priſener. Mr Silveſter, Mr Adam, 

Attorney, Henry Dagge, Eg. © ; 
e | A 3 „ >" "1 > 
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1 | 
Mr Fielding opened the IndiQment: and Mr Attorney Ge- 
neral opened the Caſe as follows : 


'May it pleaſe your Lordſhip, arid you, Gentlemen of the 
jury; the priſorer at the bar, Captain Kenith Mackenzie, as 
u have heard, ſlands indicted for the wilful murder of Kenith 
— Mackenzie, on the coaſt of Africa, without this realm; 
and, Gentlemen, in a caſe like this, it would very ill become 
me to do more (and I am ſure I ſhall very ſufficiently diſcharge 


my duty in doing that) than ſtate to you the facts, without 


endeavouring to excite your paſſions, or aggravate the offence 
of the priſoner ; I ſhall, therefore, content myſelf with ſtatin 

thoſe facts; but you are to make obſervations on the nature o 

the defence. The priſoner at the bar, who is a man of ſome 
rank, went out in the peginning of the year 1782, captain of 
an independent company, in the Leander, to attack ſome of 
the Dutch ſettlements on the coaſt of Africa; the Leander 
returned, and he was left commander of this company, and 
alſo commander of a fort, called Fort Morea ; after he had 
been there ſome time, this unfortunate man, whoſe death was 
undoubtedly owing to the act of the priſoner, for ſome offence 
or other, was by bim made priſoner; and, fearing the conſe- 
quence of the diſcipline that the priſoner might inflict, he did 


revail on the ws So let him eſcape toBlack Town : the pri- 


oner, as ſoon as he heard of it, was violently enraged, and 


immediately ordered the guns of the fort to be pointed towards 
that town, declaring, that if they did not immediately reſtore 
the deceaſed, he would lay the town in aſhes : by thoſe threats, 
the inhabitants of that town, who were chiefly Blacks, did 


the next morning bring back the deceaſed, -and deliver him 
into the cuſlody of capt. Mackenzie, who immediately ordered 


bim to prepare fot inſtant death; and very ſoon afterwards, you 


will find, had him brought out before the fort, and had his 
hands tied to a handſpike, and in that fituation he placed him 
to the mouth of a great gun, and then, with a piſtol which he 
held at the head of one of the men, he ordered him inſtantly 


to diſcharge the cannon, and blow the deceafed into the air; 


the poor man, ſtanding in this ſituation, turned round and 
ſaid, Plunket, you will not kill me! Yes, ſaid he, I will, if 
my maſter bids me. Gentlemen, this very circumſtance, in 
my opinion, ſhews a very great degree of power indeed, which 


this Gentleman muſt have over his garriſon, who could ſee an 
poly. execution 


— 


execution performed in a manner totally unheard of in any 
country, and by a mode of military execution, if it is to be 
called fo, which I truſt never will be adopted. Gentlemen, 
this is all the obſervation I ſhall make: I ſhall proceed now 
only to ſtate what evidence has appeared with reipe& to the 
_ priſoner's motives for this act; and it will appear to you, he 
Fimſelf has declared what paſſed on that occaſion to one or two 
perſons, to whom he inade no ſcruple to declare what, he had 
done, and the manner in which he bad done it: and theſe de- 
clarations were made in terms which I am ſurpriſed that any 
man, whoever thought proper to make ſuch an example, ſhould: 
ever uſe; for he did not think proper merely to relate the fa& 
and the manner in which he made this example, and which, 
as I ſuppoſe, he will allege to-day he did by neceſſity, but, in 
relating this tranſaction, he ſaid, he ſent him out of the world 
eagle-faſhion! Gentlemen, what defence the priſoner can make, 
and in what manner he can juſtify ſo very violent and fo very 
extraordinary an act on the life of his fetlow-ſubje&, I cannot 
poſſibly imagine, I cannot at all figure to my mind any legal 
excuſe for ſuch an act as this; however, I will lay before you 
thoſe facts which I have ſtated, and you will, I am ſure, un- 
der my Lord's direction, paſs that judgement on thoſe facts, 
which is to decide the fate of the priſoner at the bar: you will 
determine whether or not it was maliciouſly done. Gentlemen, 
It is not at all neceſſary for me to add more on this cafe, I 


In what year ?——ln the year 1782, 
What part of the coaſt of Africa were you at? -From one 
end to the other; from Goree down to the Brazils; St Tho- 
| mas's, &C, 9 8 | 3 ; Where 


4 ſhall confine myſelf to the facts alone, and I doubt not but 
s þ you will on this occaſion do juſtice to yur country, in the 
6. | exerciſe of that humanity, which, I truſt, will ever diſtinguiſn 
s 4 - Britons, Mo 5 
- I Tue witneſſed examined apart - the requeſt of the Priſener's = 
7 - | 323 II. 8 
1 Court. Is Plunket to be examined as a witneſs on either ſide? 
$ 2  —Plunket is dead. be 
17 „ 6 bY 5 ; 
> | Pon Tones ſworn. Examined by Mr Lee, 
an Were you a paſſengeron-board an Ordnance ftore-ſhip at any: 
_ time on the coaſt of Africa? IW as. 
| þ Mere you there at the time which gave riſe to this proſecution? 
| . — ue 0 ® OY £23 | | * : 
= When was that?—-l think the latter end of July. <4 


OP 


4 s / 


4 6 3 


Wbere were you at the time that the unfortunate deceaſed A 
| was put to death ?—At Fort Morea, to leeward-of Cape Coaſt. 5 


Relate to my Lord and the jury what you know of chat tran- 
action, without my leading you particularly to it ? ——On n 
| Saturday the 8th of June, 1782, I went paſſenger on-board 

the Active ordnance ſtore-ſhip, capt. Malton, commander; 
during the time that I was paſſenger on-board the ſhip I had 
no connections with ſhip-duty ; I trequently uſed to goon ſhore; | 
on Sunday morning, I think it was the latter end of July, I 
went on ſhore in à canoe; the aforeſaid canoe carried me to 
Fort Morea, where | was landed: on my landing I found the -YJ 
Slack people in a great confuſion ; I aſked them the reaſon, and 
they told me that capt. Mackenzie had pointed two great gung 
to their town, and threatened to level it to the ground in caſe 1 
|| - they did not deliver up his nephew. . | | 
That is notevidence what the people told you; did you ſee 
any guns at all ?——1 did, | 


| i 
„ * — 


— — 


"of — — _— a — 
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here wert they pointed to :I did not examine that. IF 
In the courſe of teu minutes or a quarter of an hour after tat 
I came to the fort, and I found that the deceaſed had been — 
delivered up; 1 there ſaw the deceaſed Kenith Murray Mac- *P 
| keozie. 3 = = 
'!- Court. Did you know him? I never ſaw him to my know- bf. 
|| = ledge before. : : | | . mm 
| My Lee. When you ſaw him, was he at liberty, or was he 9 
n cuſtody ? In cuſtody of a ſoldier, | 85 n 3 
1 What paſſed on this? — I went to Fort Morea; on my en- + 
' | - trance to the fort I ſaw capt. Mackenzie coming out of a houſe 2 
in the fort, with a brace of piſtols, one in each hand, they, 
appeared to me like piſtols; in a ſhort time after that, two . 
mien followed him which I did not know, but they were white 7 
| | people, they were two ſoldiers that followed capt. Mackenzie. .. 
; | Mr Lee. You ſaid you ſaw capt. Mackenzie come out, did "Ft 
vou know him before: Perfectly well; I ſaw him on- board <P 
| | the Active, and at Cape Coaſt ſeveral times; I knew him "8 
| through his confining. a lieut. Clarke, | | =. 
| Is that the Gentleman ?—— That is the Gentleman,  —- 7 | 
| Proceed in your ſtory.——1 ſaw theſe two men; capt. Mac. 


kenzie halted a little, they paſſed him, and he followed them 8 
at ſome little diſtance; they went towards the platform; co- % 
ming there, the deceaſed was put before the mouth of a gun. 1 

| Who put the deceaſed there ?-—A ſoldier, one of the two 

men that was in company with him there; there was one ſol- 
dier and the deceaſed. e 1 


Dae — Br ů wan wc. tons 
2 F 


- 
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by the priſoner now at the bar while he was halting ?——Yes; 


5 I do not. == 


a & captain's ſteward, 


5 ger on-board 
your {tation ? Becaule the captain and I bad a diſpute. : 


N CE = 
Was the deceaſed one of the two men that you ſaw paſſing 


after the deceaſed was put before the mouth of a gun, his hands 
were extended out, in this manner, to a handſpike, or fome- 


thing of that ſort. 


Do you know how he came to be put in that poſture, by 8 
whoſe direQions z did you hear any orders given for that pur- 
poſe by any perſon ? I was not near enough to hear any or- 


ders, I was crouded among the Blacks, equally the ſame as 2 
croud in England; the men who fixed him there withdrew and 
came abreaſt of the gun; I ſaw the flaſh, I heard the report, 

and that is all; he came to the hole where the touch. hole is, _ 

wich a match, or ſomething like that, and I faw the flaſh, heard 
the report, and ſaw nothing more of the deceaſed.- ; 


Pray, erouded as you were amongſt the Blacks, could you 
ſee, at the time that this report was made and the flaſh preceded, 
that there was any body ſtanding at the mouth of a gun - It 
appeared to me like a man, there was a body at the muzzle of 


the gun at the time; I ſaw the flaſh, and heard the report. 


Do you know where capt. Mackenzie, the priſoner, was © 
at that time? — Abreaſt of the gun, on the oppoſite fide of 


the man who fired the gun; one man ſtood on one ſide the gun, 
and he on the other. f N - 


7 — 


lo far might you be off at the time this happened. 
About one hundred yards or better ; I do not know whether ic 
was or not, being confuſed I had not an opportunity of making 
any remarks; it was between the hours of ſeven and eight, it 


might be eight, quite day- light, I had no watch at that time. 
Was it broad day- light? — Broad day- light. 
As it is now, I ſuppoſe ? — — Equally the fame. ' 


Do you recolle& when this happened? - On Sunday moru - 
ing, about the latter end of july | think? not having connee- 


tions with any ſhip's. duty, I ſeldom or ever looked at a log- 


book, therefore 1 did not know the day-of the month. 
You do not know, I ſuppoſe, what became of the body? 


Creſi-aramine by Mr. Silveſter. 
What are you ?——1I belong to the navy, ſix years. | 
What do you mean by that ?—=His majeſty's ſervice; I was 
How came you to go to Africa? - I was captain's ſteward. 
How came yu juſt now to tell us, you went out as paſſen- 
is majeſty's ſhip Argo? How came you to leave 


W 


Thea 


CPF 


another ſhip ?—— He gave me a certificate. — 

| Have you that certificate about you ? No. > | 
i} I thought not.—1I can ſoon ſend for jt ; I was in that fitua- 
tion, as captain's ſte ward, till Saturday the 8th of June; at 
dich time the captain gave me a certificate, and ſent me on- 


| boundtoEngland, +» TY 
Where was this veſſel ſtationed 7 -In Cape Coaſt roads, 
- How far is that from Morea ?—— About three miles” 


the afvre/aid canoe, where did you learn that term afore/aid ? 


as well as you are. | | £ * 

| Do you think that bebaviour will get you any credit with 
i the jury? you muſt conſider, though that man is ſtanding here 
1 for his life, it may be your caſe ſome time or other.——1 hope 
i ” 7 


l not. * 
i Then do not be ſo flippant. 
„ Vou knew nobody at the fort ) —-Only capt. Mackenzie, 
lf a 2 you did not know the number of men chat were there? 
} No. > Ei 
Nor the fituation of the'coaſt I was deprived of thats 
the fituation that I ſaw the culprit blown from the mouth of 


I will anſwer you every 


had been there before to my knowledge, 1 nevet ſaw the de- 
-ceaſed before. 8 


— — — 
— — 
_ — Mm 
- „ — 
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' ſhore at Sanfedeus,. I lodged there; I never was at Morea be- 


ed it down immediately, when Il came on-board, I made re- 
marks immediately upon what I bad ſeen; but the day of the 
month I never thought to look into. | 
But the hour you remarked ?——It was about eight. 
How came you to recollect the hour ſo well, and not the day ? 


the log-board. 4 | A | 
Then you only put down the hour, you did not put down 

the day at all 7—— I know it was of a Sunday morning, he- 

cau'e of the Catamoran. | | 


the day.—— Why, Sir? 


never thought it would be brought to this pitch, I only inad- 
vertently ſpoke of it, 5 Was 


Then the captain turned you off, and you came home in 


board of his own ſhip, to the coaſt of Africa, tile other ſhip was 


You made uſe of a very odd expreſſion for a ſeafaring man, 


i 
lh I learned it at ſchool ; I am not accompliſhed with abilities 
| 


a gun, it was not a time for me to make any remarks ; I never 


Had you been ever on ſhore before? I was always on 
fore this day. I do not recolle& the day of the month; I mark. 


Having no connections with ſhip's duty I never looked at 


I will give you a reaſon why you do not chooſe to mention 


Becauſe you will be contradicted by your own witneſſes.—1 
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8 | to England ?——That was my motive. 


Ii ledge, - 
In The ſituation the garriſon was in, at that time, you do not 
Z know? —— No. | | - 


"4 


% 


; : * | f 
1 3 9 ) ne 
Were not you the man that gave the inform ation? I was 
I inadvertently ſpoke of it in Charles-ſtreet, Berkley - ſquare. 
Then how came you to make a remark of the buſinek 2— 


is 


1 In order for the ſatis faction of my friends in England, or any 


. 


perſon I correſponded with. 


1 What had your friends in England to do with this man 


abroad? They did not know the man abroad, + 

Mr. Jones, then you put it down by way of information, 
for 2 friends particularly, of the tranſaction when you came 
How came you to particulariſe the day and the hour) I. 
did; I had no other motive than I have told you, in order ta 


x acquaint my friends in England, and myſelf, of t e. cruelty 
that was acted; I did not know the day of the month, I am 


- 


2# poſitive of that. 5 1 3s | | 
"74 Have you got that paper, did you put it down at that time ? 
2e will ſend for the book if you pleaſe ; it is over at the 

-X Roſe Tavern. : | "IT BR: 

ou never ſaw the man that was ſhot ? —— No, ER > 

You do not know his name of your own knowledge? No, 

I never had any acquaintance with him in my life, to my know- 


— 


— 
2 


Von had neyer been at the fort before or ſince No. 
Only by mere accident and Chance you went there ? 


27 Tnadvertently, in order to ſee the fort. 8 
What was your buſineſs on-ſhore ?! A party of pleaſure. 
What amongſ the black people? hes. 
No buſineſs at all, but merely to go amongſt theſe black 
people — I went on-ſhore in order to fee Fort Morea, I 
went from Cape Coaſt merely on a party of pleaſure, 
Then how. came you to oo every day on-ſhore I was 
on- ſhore every day at Cape Coaſt, but not at Fort Morea. | 
Did you know any perſon in the fort ?!=—1I knew thoſe 
people that traded on boar. NOT 8 
If you were ever there, you know that is not an anſwer; 
did you know any of the white people Il knew Captain 
Mackenzie; 1 knew another white man, that was aſſiſtant to 
Captain Mackenzie; he was pilot to take the Argo up to the 
| IL utch Commander; he was the pilot ſtationed at the quarter- 
deck; he was not at the fort at that time, I Knew nobody there 


6 
T..., 
- * 


Will you deſcribe the ſituation the fort war 1 I 
panno. on "2 


3 


29 Fad 
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( 10 ) 
Can you deſcribe the extent of it? I cannot preſume to 
ſay ; I would not ſay beyond my oath on any occaſion, 
Can you deſcribe the ſizeof it? — Larger than this hall a 
at deal; it was a Dutch fort, taken by the Leander, Cap- 
tain Shirley. 


board the Argo l kept a journal. 
- You went on-ſhore that morning „ in a canoe, a- 
bout ſix or a little after. 
Never before o, Sir, it is not allowed. 


in a canoe ?— Yes. 


_gun-firiog'; 2 a little after they come. 
| Is that at day-light ? —— At day light. 

At what o'clock 1s it day-light i in that country at that time 
l of the year ?—lt is day-lightat five in the morning, and before. 
: Did the canoe carry you back to Cape Coaſt, Sir Ves. 
| 


Whoſe canoe was it ? — Captain Caffrey n „ a black 
- fellow. 

Did the canoes regularly come to your ſhip as a trading 
| | ſhip, to trade with them beſore day-light, or at day-light ; 
| or at what period did they come to trade? — At day-light. 


and always after, till we came to Coaft roads. 
| How many hours did it take to work down — Fou know 
iy that as well as I do, 
i I am not aſking you what I know, but what you es; 
j what time do you imagine you could paddle down there 1— 
110 In the courſe of thirty minutes. 


Wi How many paddles had the cance? — I. believe there | 
il were four ; you know Caffrey. Badrou "yy well, I think it 


jll waz a four-paddle canoe. 
if Be ſure, Sir, that is not a trading canoe LRN "7 "A 
How many miles is it by ſea ? — Three. 
twenty or thirty minutes at fartheſt ; we always can paddle 
down, becauſe it is always to leeward. 
Was there a ſentry at the fort? 
a ſentinel. 
= Pray did you ſcale the walls then, Sir, or come through the 
walls? -—4 came through the door. 
Are you poſitive theie was no ſentinel at the door? 
There might, I did not Nerceive him; there was a vaſt num- 
ber of people. In 


I do not recolle& ſeeing 


Did you keep a journal Not on-board the AQive ; - on- 


Priſoner: You ſay yeu came om Captain Malton's ſhip 


At what o'clock do the canoes come off Net before 


They always came by day-light to trade? — es, always, 


Could you come three miles in that period . about 8 


Þ (a | 

In a word, were the gates open or ſhut ?=——Open, 

And you ſaw no ſentry ?—— No. 7. 

Then I muſt be very deficient in my duty; did no perſon 
challenge you on your coming in?: No. a 

And yet you know nobody in the fort ?»—Only Captain 
Mackenzie. 55 | % 555 

' You did not ſpeak to him? — No, I ſtood from the plat- 
form a hundred yards. 8 
Court. Were the blacks in the fort, or on the outſide 
In the fort, the platform goes round. . „ 

Where were you ſtanding ?——About a hundred yards diſtant 
from the platform, upon the entrance of the gate within. 
You recolle& ſeeing a number of black people there? 

I do not recolle& the number. N | 
Priſoner. Stop! ſtop! Sir, IT will make you recolle& ; are 
there not ſteps to the platform? truth muſt come out, my 
friend, for you never were there Mr. Jones, any more than 
his Lordſhip. — No man can diſpute it. 5 

What breadth was the platform ? —I do not know, nor 
do I know the breadth of this table now. | | 

Priſoner, My Lord, the fort is a continued platform; there 

is na other ground to go upon, not an inch; ſo that he muſt 
have been on the platform, or elſe not at all in that fort. 

Court. What do you take to be the breadth of the fort, 
in any one part? — [ really cannot tell you. „ 

Becauſe you ſay you were at the entrance ? — The blacks 
were along with me, and | was in the middle of them; ſo 

Far as this, my attention was too great to ſee the man blown 
from the mouth of a gun, that I had not time. 3 | 

Then you cannot ſpeak to the diſtance you were off when 
the cannon was fired? - —-[ cannot; it might be a hundred 
yards, more or leſs; I cannot be poſitive.  _ 

Priſoner, My Lord, pleaſe to let the witneſs deſcribe the 
fort to the Court, and the way bf the entrance? Much 
the fame as Cape Cat fi 8 | 

Deſcribe it to the Court. — Equally the fame as Cape 

Coaſt; you go up ſteps, and then you turn to the left at 
Cape Coaſt, and, in the room of that, at Morea you turn to 
the right. ; — a + 

Priſoner. When you enter the gate, what is the next ob- 

ject that ſtrikes your eye? I do not recollect. 

How can you poſlibly go over a draw-bridge and not recol- 

lect it? is there a draw- bridge in that fort? — There is 

2 ſort of boards. 8 T : 
Cer „ - There 


3 1 2 
There is a draw: bridge there; I will refreſh your memory, 
young man. —-- You cannot refreſh my memory. — 
Another queſlion. I wiſh to confute this witneſs, my Lord, 
for he never was there; you croſs a draw-bridge, what is the 
next object you ſee? As I have told my Lord before, never 
being in the fort but once, and ſeeing the object I ſaw put 
before the mouth of a cannon, it was impoſſible for me to 
make any remarks on the fort. „ 
You know there is 2 ſerjeant's room fora gu rd- room, where 
there is always a guard to receive and turn out ſtrangets? 
At this time you were afraid to truſt your ſoldiers with avy am- 
munition, therefoie there gould be no guara; and you kept 
the keys of the fort yourſelf. Iles | 
Priſoner. ye! and how Came you in then? 
Mr. Silvefler, How do you know that? l yndoubdtedli; muſt. 
have ſeen ſoldiers, if there was a guard; herd of it afterwards, 
Mr. Attorney General. Who told you this, the natives? — Yes, 
That is not evidence. „F 
Priſ. You ſay | had the key of the fort in my pocket 
Ilonly go by hearfay; | have related all | knew, and the truth. 
i Court. _You ſaid, you ere in the inſide ef the fort, and 
the blacks were outfide the fort ?f=—l was in the middle. 
11 Were the blacks in the fort? — All the blacks, * 
1 I think you ſaid, nobody was in the fort but yourſelf, and 
| the blacks were outfide the fort? -— | never ſaid it, I did not 
ſay it; I was in the middle of the blacks as nigh as I can guygfs, 
th) Were you in the fost or out of the fort ?—1 was in the fort. 
hl Were all the blacks in the fort at that time? In the fort. 
Court. Did you elate this fact to any perſon on board your 
i ſhip ?: As ſoon as | went on board I related it. 
Is there any body here to whom you made that relation ?—I ſaw 
„ a man at he Roie Tavern, a little white ago, that can zelate 
| the ſame, he took a copy from my journal that I madeat th- t' ne. 
0 Priſener. | wiſh the witneſs to account to this Honourable 
1 Court, how theſe three hundred blacks and himſelf came in, 
wa if I had the key in my pocket? | | 
Wo Court. How was it poſſible that you and the three hundred 
\ bu ple got into the fort, at the time you ſay, if the priſoner 
5 had the key in his pocket? to tbe ae that is your queſtion? 
Priſoner. It is, my Lord, the ſenſe of it — — The reaſon is, 
| ' theſe blacks ſurrendered this man, who is the deceaſed ; that 
was the reaſon they were admitted into the fort. . 
oh MORTIMER ſworn ————Examined by Mr. Wilſon. 
What are you :I belonged to Captain Mackenzic's company; 
I enliſted with him for three years, during the war, Were 


wette you with him on the coaſt of Africa? — Yes, I was 
with him till he was taken a priſoner. e 
Did you know Kenith Murray Mackenzie? Ves. 
Was he too on the Coaſt of Africa Ves. 
Where was it that Captain Mackenzie was with you and the 
soldiers at che fort ? =—At a place called Morea, five miles 
beyond Cape Coaſt; it is in the Jatitude of three, o 
Relate now what paſſed- about Murray Mackenzie ? —f 
heard that Captain Mackenzie and this Murray Huld have 
ſome falling out; 1 do not know what it was ; 1 was at Cape 
+ Coaſt, and Murray came up to Cape Coaſt ; I cannot tell what 
time that was; I never thought to live a minute, L was verv bad. 
Court. Tell us what you kuow of your own knowledge; 
vou ſay you were under Captain Mackenzic's command at Mo- 
; rea?——Yes, „ 
And ſo was Murray ?-— Ves. 1 a 

Were you and he in the fort of Morea together with Cap- 
tain Mackenzie? —— Ves. 5 : 
| When you came back to Morea, did you ſee any thing that 
paſſed between Murray and Captain Mackenzie? Murray . 
woas there before me, and one morning he got out of the 
+ garriſon; I vas then in the fort. 5 N 
That was after your illneſs ? Les. | 
Mr. Win. Can you at all tell what time that was: 
I cannot tell what month or what day of the month it was. 
Do you know any thing of your own knowledge what Cap- 
tain Mackenzie did? One Brooks let him out of the garriſon, 
and Capt. Mackenzie came and called Brooks up to flog him; I 


o 


#7} heard Captain Mackenzie ſay to ſerjeant Andrews, go and 


« * 


fetch up that old raſcal, for I will flog him to death, by God. 
"Z You heard him ſay that? —I did: then Captain Macken- 
ie ordered the ſerjeant to write a paſs for me, and one Wil- 
a liam Coupland, and John Jarvis, to go and look after him. 
Did you in conſequence of this go and look after him 
We did; we did not go quite ſo far as we were ſent, or elſe 
woe ſhould have been taken priſoners; we came back again to 
Captain Mackenzie, and told him we could not find Murraß 
Mackenzie; we had orders to go to the Dutch mines, and 

I Captain Crawford ſaid, here is a paſs; I never ſaw fuch a 
thing in wy life: we went to Cape Coaſt to look after him; 
we had orders to go farther. 72 - Cn on 
1s there @ town near Morea, called the Black Town 
It is cloſe to it: we went through the town to go to Cape 
OCoaſt, we did not ſearch for him there; we came back about 
1 N f ; f : q | * throes 
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three in the afternoon; the Captain ſaid, if you cannot find 
bim, you muſt load two fix-pounders, and fire into the town, 
meaning the Black Town. The black men came round to the 
back of the fort, but many of them ran out of the town ; the 
two ſix- pounders were fired iito the town; ſome of the blacks 

came Out, and others came to the back of the fort, to know the 
reaſon why they fired into the town. . : 

Alderman Watſon. Were the guns ſhotted, or only with 

wder to give them notice ? — They were loaded with ſhot ; 

I faw the hole where one of the balls had hit, which knocked 

down a piece of a houſe ; the blacks came to know the reaſon. 

Was Murray Mackenzie afterwards brought from the town ? *# 
[Next morning we heard a noiſe a little after ſtve; coming 
10 look about, we ſaw this man and a matter of three thouſand 

Blacks, (if ever there was one man iz the world,) and the 
deceaſed was in the middle, 5 
What day of the week was that? — It was on a Sunday 
morning. 55 8 3 N £28 
Where was it that you ſaw him ?——1 ſaw him at the gar- 7 
nſſon gate. 3 3 _ 
When you firſt ſaw him, where were the blacks ? — They 
were without the fort, the gates were not opened at that time; 
then Captain Mackenzie, hearing they had broughtin the decea- 

4 fed, he got up, and went and looked at Murray Mackenzie; 

| Þut before that, a little while after five, between five and fix, 

| Captain Mackenzie ordered the men to get two ſponges and 

1 one worm, or two worms aid one ſponge, I am not quite 

— ſare which, and to laſh them acroſs the embraſures. 688 

| Did you hear Captain Mackenzie order what was to be done 

with them? — Ves; preſently after that a gun was hauled 
| in; we could not get any ropes fora good while; at laſt we cut 
nt the enſign hatl-yards, what we hoilt the colours with, we cut 
them into three parts; then I heard Captain Mackenzie tell 

Coupland to take a file of men, and go down and fetch Murray 

Mackenzie from the blacks; accordingly he went down with 

the file of men; I ſaw him brought back, and, as he was co- 

if! ming palt his own door where he uſed to lie, this man ſays, now 

U do not let me go any farther till I alter my ſtation; if I am {| 
going to be ſhot like a dog, let me be ſhot like a man, He 
pulled eff his gentleman's coat, and put on a grenadier's coat, 

a private ſoldier's coat on; his coat that he had on was a fort . 

of a ſnuff-colour coat; he ated as Adjutant. Then he came 

upon the battlements; when he came there, Captain Macken- 
rie ſaw him. I was there and I faw him then. I followed him up 

10 the battlements, for all I was not one of the file of * 2 
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| What paſſed then fo Then this Murray wanted to ſpeak | 


X to Captain Mackenzie; Captain Mackenzie ſaid, no, I will 
not hear a word from you. | | 


Mr. Baron Hotham. What was he, a private ſoldier Parkman 


He was one of the convicts, reſpites, whieh came out of the 


Savoy; they came ironed two and two when we came on · 


board: Captain Mackenzie told him he would not hear 2 
word from him, for he was a traitor to his King and country; 


"3X accordingly ſays he, to all the men that were there, ſoldiers 
lay hold and do your duty; the men laid hold, 2 5 
How many ſoldiers were there? About thirty I think, 


to the beſt of my knowledge; I will not be punctual to a man 
or ſo; they laid hold of him: tie him up there, ſays he, to 
that gun. ES 3 


Do you know who it was in particular that laid hold of him 2 


>; No, Sir, I do not; I ſtood by, and they laid hold of him. 
Then Captain Mackenzie fays again, why do not more a 
lay hold of him; then I laid hold of him ; then Captain Mac- 
+ kenzie told us to tie one of theſe ropes, that were cut into thiee 
parts, round both his hands together, the other rope was to tie 


his right leg juſt above his knee, and another rope was tied 
round his left leg: accordingly he was ordered to {it down up- 


were ordered to be tied up to thoſe two ſponges and a worm, 
or the two worms and a ſponge, I cannot ſay which with cer- 
tainty; then his leg was tied in two round turns round the 
£7} muzzle of the gun, then the other leg was tied the ſame ; when 
the legs were tied, Captain Mackenzie ſaid, has any of you 


got a night- cap? no, Sir, ſay they; then, ſays he, if none 
of you has got a night.cap, I will go and fetch my own ; he 
went into the hall and fetched his own night-cap out, and, 


'* ſays he, here ſoldiers, one of you put it on his head; I canuot 


rightly ſay who the ſoldier was; it was pulled over his eyes 


*- accordingly ;. juſt then Murray Mackenzie ſays to William 
; 15 Coupland, do, for God's ſake, aſk for half an hour to ſay my 


prayers ; according Coupland went to Captain Mackenzie, 
and ſaid ſomething to him, I do not know. what; 1 heard 
Captain Mackenzie anſwer Coupland, no, you raſcal, if any 
man ſpeaks a word in his favour, I will blow his brains out 
immediately; he had a piſtol in his hands at the time; accord- 
ingly he did grant him a little time to fay his prayers ; there 
Was alittle of the burial ſervice of the dead read to him, and 
tze Lord's prayer; accœdingly when he had read a little o thy | 
= | . ur 
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burial of the dead and the Lord's prayer, Captain Mackenzie 
ſays, be ſhall not have any more time, pull the Prayer-Book 3 
away directly. 2 OG . 
| Court. How long might the reſpite laſt from the time 
Conplard applied for it? To the beſt of my knowledge 
about twenty minutes, when the Prayer Book was pulled away : 
there was a man ſtood with a lighted ſtick, his name was John 
Plunket ; he ſtood right facing, almoſt by the Hall door; he 
flood away from the camnon, * the deceaſed could not ſee him: 
there is a little bit of the corner ruas in, and he ſtood behind 
that, and Captain Mackenzie ſaid, Plunket, when I give you 
the baufer, fire the gun; the hbawftr is a ſignal with the hand. 
Court. Howſnear was Captain Mackenzie at that time; was 
i he the ſame fide as Plunket, or the other fide ? —— He was 
0 behind the gun like, it was more to the left of the gun. 4 
Was Plunket to the right or to the left ? — He was to tbe 
| left of the gun, the priſoner ſtood almoit oppoſite to Plunket ; 
11 ſays Captain Mackenzie, pull the cap over bis eyes. I could 
| not tell who pulled the cap over his eyes, and the deceaſed - 
| ſays, O tyrant! tyrant! mow you are going to have your will of 
1 awe, what you wanted many a long day ago. Accordingly the 
5 cap was pulled over the eyes of the deceaſed, and as the man 
| was pulling the cap over his eyes, which took up fome time, 
© as his head was two big for the nigłt-· cap, the deceaſed ſaid, 
D for God's ſake have mercy upon me! Then he ſaid, good bye to 
4 you all, comrades, and God bleſs you all. Another word, he ſaid, 
I remember the very laſt fyllable I am going to ſpeak, I only went 
ba down to the black fellow, the black man at the gate, to buy a liitle 
70 brandy; I went to bis bouſe and boug bt ſome, and drank it, and 7 
il went to the garden to take a:walk after that, and not having been out 
10 of the garriſon for ſo long a time, 1 ſat down in the garden in ſuch a 
mt place, and, when [ ſat cown, I fell faſt afleep ; when I awaked, 
lint it was juft at duſtiſb laft night ; when I awaked, I was coming 
2 to the fort, andthe blacks laid hold of me ana took me into their 
Riel buts, and kept me there ail night, and brought me here in the mern- 
HRW ing he ſaid, he had no more intent to deſert. than he had to 


eat and drink that minote; then Captain Mackenzie waved 

[1 dis hand, and Plunkett came with a lighted ſtick and touched 
iff the touch-hole, and the gun went off; there was no more to ſee 
| of the man upon the battlements, he was blown over the wall: 
E. I had two round turns round the muzzle of the gun, and the 
60 other end was round his leg, and it took off the ſkin of my 
if band; he was kgled, he was tore all to pieces, all but his 
head, and his ſhoalders, and legs, and he had his arms 8 


— 


Did he do any duty as a 


* 
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es. 
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him: I ſaw bim after, there was his kidneys, and liver, and 
© lights, as plain to be ſeen as ever any thing was in the world; 
& 1 went down and looked at his remains, and the men went and ; 


picked up his remains and buried them. 
— 3 Croſs-examined by Mr. Adam. 


When you got to Africa, after you were ſettled in thoſe gar- | 


A riſons that were taken from the Dutch, were there ſtall hoſti- 
© lities between you and the Dutch? were 'the Dutchin arms there? 
33 —— Yes, Sir, we were put againſt our enemy directly. 


But after you had taken poſſeſſion of the fort / At St. 


N SGecorge de la Mayne, we were three or four days there, that 


s ſeventeen miles from Morea, that was the neareſt Dutch 


fort to us; it was twelve miles from Cape Coaſt, and ſeven- 


teen miles from Morea. 


5 


Did yon ever hear any converſation relative to the deceaſed's 
= conneclion with this fort ? — No, Sir. 


How far 15 it by water from Morea to the neareſt Dutch fort 2 | 
I do not know, it is that by land. 


3 Does the land there make a bay ?——You go — a parcel 
of 


rocks and things; I never heard Murray, the deceaſed, had 


-*Zany connection at thoſe Dutch ſettlements. 


I I think you ſaid, that the deceaſed Murray Mackenzie had 


| been i in the fort of Morea for ſome time after his return from 
In what ſituation was he there for ſome time ?=—He was 


2 ſort of priſoner at large, he was not confined, only that he 


muſt not go out of the garriſon gate. 


Do you know why he was kept a priſoner at large No, 
g ir, only as I heard, and that will not do. | 
Had he any irons on him? '— No, Sir, 

ſoldier ? No, Sir, or elſe he 
ne n<t be a priſoner, 
Now long had he been ſo confined I cannot tell right- 


Vou mentioned, I think, the particular time of the morning 


4 f the day when he went out of the fort to go to the Black 


Town; at what time of the morning was it that he went out 
E if the fort ?J==—On Saturday morning, between fix and ſeven. | 

* And the ſentinel let him paſs ? Ves. | 
In conſequence of the ſentinel's letting him paſs, he being 
we Yprifoner atlarge, * Mackenzie . for the ſentry ?— 


3 "oe 


dy, Sir; when I left Cape Coaſt, I was there about three weeks, 
1 was there before me. - | 


„ 8 
He afterwards had a paſs made out to you and two other 
perſons to go in ſearch for Murray Mackenzie ?——Yes. 
At what time was this paſs made out — About a quarter 
e | 3 
Tell the Court and Jury where the black man's houſe is, 
where he went to drink brandy, as he ſaid in his dying ſpeech. 
His name is Peter; I cannot tell you bow far it is from the 
fort, it is not half a quarter of a mile. 5 
Did you go immediately in ſearch of him? Yes, the ſen- 
try was a flogging when J went away. | 
When you went in ſearch of him, were you obliged to paſs 
by this black man's houſe ?— Very near it, but we did not 
| know he went there then. | | 
It was very cuſtomary for the ſoldiers to po there and get 
drunk, it was a kind of public houſe ? No, Sir, no ſu:h 9 ＋ 
How far was the Black Town that was fired upon from the 
fort ? Cloſe to the fort, or very near. | 
Did you enquire after Murray Mackenzie when you went to 
the Black Town ?—— As we went down through the town 
along to Cape Coaſt, if we met any body we enquired; we 
aſked one, and he ſaid he had not ſeen. a white man fiace ge 
left Cape Coaſt; we went to Cape Coaſt ; we were afraid of 
going farther, for fear of being taken priſoners by the Dutch, 
You ſaid the deceafed acted as Adjutant? — Yes, when he © 
did act at all; he was Governor of Cormontee; he was one of | 
the convicts, but was made a ferjeant. — 11 
Who appointed him to the place of ſerjeant, who was the 
commanding officer at Morea ? — Captain Mackenzie; be 
broke our ſerjeants and corporals, and made theſe ſerjeants and 
corporals over our heads. I had never done any thing in my 
life, that was very hard, I was only a private; Murray Mac- 
kenzie uſed to exerciſe us at Cape Coaſt once or twice before. 
What had Mackenzie been convicted of? I! cannot ſay, 
" Court, That is nothing of one ſide or the other. 3 
Did you ever hear any converſation between the deceaſed 
Murray Mackenzie and any of the other ſoldiers in the garri- 
ſon Il never did, no otherwiſe than this: I was in a room 
that had a great hole in it; he being a gentleman, he thought 
himſelf above me; ſo, if any body came tohim, I uſed to walk 8 
cut and leave them to talk to themſelves; a day or. two after 
this man was ſhot, Captain Mackenzie came below, off from 
the battlements; there was a good many meg of us below in 
the yard; he ſays, well, my men, if 1 had not done this, 
what I have done, you and all of us would have been dead 
ng enough before this time. a 
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Mr. Aa How many black men were chere niche it this 

time? ——Plenty of men and women, a vaſt many, there is 
no counting them, it is impoſſible; there was no, white men in 
the fort ai the time the man was ſhot, that I ſaw or ever heard 
of, but Lieutenant Maffie, and Captain Mackenzie, and the 
ſoldiers ; and Lieutenant Maſſie died the next day. 

Do you happen to know what his diſeaſe ' was ? —No, he 
always uſed to be a mighty man for playing the flute, he was 
always at that from morning to night; 

How long did you refide on the coaſt altogether ? — About 
eighteen or nineteen months to the beſt of my pred cb 

Phat is the ſize of the Fort of Morea ?—I cannot tel! you 
how far it is round, I never meaſured it; it mounts about twenty 
guns, it is bigger than this place' here, a good deal bigger 
than this place, about once anda half, or it may be twice, it 
is a very large place. 

How many ſoldiers were there in this place when this man 

was ſhot ? —— About thirty who ſaw this affair done. 

Jones called in again. Do you know Jones ? 

Jonet. I know him perfectly well. | y 

To Mortimer. Did yon ever ſee that man on the Coaſt of 
Africa? Not to my knowledge, 1 might ſee him, but not to 
my knowledge, I never ſaw him in Fort Morea to my Know- 
ledge. 

| How many black men were there in Fort Morea the morne 

ing of this execution? — I do not know, I faid about two, 
or three, or four, inſide the fort; the outſide gate is nothin 
at all, becauſe there is a Tittle bit of a place, a draw-bridge it 

has been, there — be a 869 many black people I believe 
these. 

Ils it within any pales — is, but there is a little bolt to 
that gate, and then there are bars and bolts to the other great 
gates, there is about five ſteps to come into the place to the 
beſt of my knowledge. 

Court to Fones, Where did you and the blacks ſtand at the 
time this man was blown away ?——The inſide of the outer 
gate. I was in the entrance of the fort. | 

ght Horliner. I will take my oath, if he was there, that no man 

"8 in the world could ſee any thing of the affair, becauſe there is, 

the garriſon all upon you, that you cannot, without you 
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fter 
5 3 A come in ten or a dozen ſteps, or twenty ſteps : if he was inſide 
in the ſecond gate, I am ſure he could not ſee any thing. | 


Court to Fonts, Where were you — 1 was in throu gh two 
_ gateways.” | So 
| =O x © 2 
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Mr. Baron Hotham. That is the firſt time you have ſaid 
that, Mr. Jones. I never was aſked before. 


| Mortimer. I am ſure he could not, without he came through 


to the battlements, for you could not ſee in the yard; he could 
and there is a draw-bridge, and you can loll upon the rail, and 
ſee the man tied to the gun, if he was only through the firſt 
_ little gate he might, but if he was through two, it is impoſſi- 
dle for any body to ſee; if he ſtood through the firſt little 
gate, he might ſee him, and there might be ſome people there. 
M. Silvefler, Could he ſee the houſe of the fort No, 
Sir, he could not ſee the hall, but there is a corner runs out, 
be might ſee the man there. If TO” 
Could he ſee people walking backwards and forwards ?—— 
He might through one of the gun-holes, if he was in the 
firſt gate, but not if he was in the ſecond; if he was through 
two gates he could not ſee any thing. | 
Mr. Adam to Mortimer. Were thoſe thirty or thirty-five, that 
you mentioned, ſoldiers of Captain Mackenzic's company? 
'There were ſome of all ſorts, ſome from the Savoy, ſome from 
the hulks, and ſome volunteers; I never wronged or robbed a 
man of a halfpenny in my life, but there 1s two come home now 


alike when we got there. 

Mr. Wilſon. 
hey have two-and-forty pounders now there, and eigh- 
teens : I cannot tell how many men there were in the garriſon, 
I cannot form any judgement on the ſubject. | | 

"What number of officere were there? There was a good 
many officers there; but, without officers, and the doctors, and 


twenty. | 9 55 | 
"Could there have been any danger or difficulty in keeping a 
man priſoner in Morea Caltle ? When this man was ſhor, 
there were two men in the ſlave-hole, but there was room for more 
than that; there were the men that let this man out of the gar- 
riſon, that was Brooks and Thomas Maples, one of theſe men 

that is come home now. | | | 
Mr. Adam, What fort of place is the flave-hole ?——A 
Place with iron bars, and a good ſtrong door; they might put 
on a ſentry, but if they did not it would be ſafe enough; in 
Cape Coaſt caſtle, which was larger, you might keep a man any 


| three more doors; then he muſt 7 up twenty ſteps to come in- 


ſee if he came infide the firſt gate, becauſe there it is all clear, 


What garriſon was there at Cape Coaſt Caſtle? 


\ 


that you might find out, two old offenders; they were all made 


one thing or another, there might be about fifteen or near 


Court. | 
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1 never heard, 


BY 21 )- 5 


- Court, How many laſhes had Brooks that morning MN 


It was computed, but nobody could count them, that he had | 


fifteen hundred at once. 


Might not the priſoner have ſent the deceaſed to priſon at 
Cape Coaſt ? — Yes. | Go . +24] 


Were there officers enough at Cape Coaſt -to have held a 


Court Martial? EI do not know whether the company could 
have done that, there was no King's officers there, -but he 


might have been confined at the ſlave hole, or ſefit to Cape 
Coaſt, and a white man to take care of him to guard him. 


Mr. Silvefter. How is the ſlave-hole faſtened ? There is 


one door when you are in, that ſhuts after you, then there is 


5 another door that has a common lock and key, then the other 
door has an iron bar, and padlock. 200 ERS. 
How many con victs had you at that time? A good many. 


- 


There was no ſtrong jail ? —— There were iron bars acroſr, 
as thick as your three fingers, on the outſide door; there was 
2 great iron bar acroſs and a padlock, the other had a padlock 
and ſtaple; I do not doubt, but a perſon might open it, if they 
choſe it, on the outſide. EE. i 525 
Court. Thoſe that were inſide c6uld not have opened. the 
padlock ?——No, we had between thirty and forty in all. 

The greateſt, part of them were convicts? — There might 
be two convicts for one volunteer, I will not be ſure. 

Mr. Silveſter ta Jones, When you were on the coaſt, you, 
I ſuppoſe, made ſome enquiry about the matter? you 
heard, did not you, of the fort being delivered up by the 


Dutch? I did, by ſome of the natives; I was not there 


at the time preſent, 


Did not you hear they meant to murder Captain Macken- - 
zie I will tell you ſomething about that; as I have already 


ſpoken, I am abletoſpeak again, I did hear chat. | 
Mr. Silvefter. - What do you know of any conſpiracy ?—— 

. ſo help my God, only ſince I have been in 

England, | by 


. Silwefter to Jones. At the time the man was flogged for” 


letting Murray eſcape, was- there any diſcovery made at that 
time? ——A little after, before the man was executed, and af- 
ter the wan received his puniſhment, | 2 


# f 


What was the diſcovery ? l heard it by the natives, that 


Captain Mackenzie e 5 | 
Mr. Attorney General, When did you hear it, - and from 


whom ?——{ heard it the morning following, or in the courſe 


of two or three mornings after I was on-board, a native told 


me. | 


* 
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— We certainly cannot hear any more of this lem 
converſation, becaufe you have Brooks here himſelf. CE 

JOB COOPER %. | 
- Profoner. I with Mortimer may retire till he 1 is wanted again, 
as I may have ſome queſtions to aſk, 3 
Examined by Mr. F. telding. | 

Were you under ee command of Captain Mackenzie, & 
ort Morea, on the coaſt of Africa ? — Yes. | 

You remember the morning of the execution of Murray 
Mackenzie? —— I do, I ſaw him brought and delivered to 
Captain Mackenzie. 5 
How many.blacks might accompany him About three 
hundred ; there was a great number. 

Did they get to the infide fort, or only beyond the outward 
| gate ec ?——— Beyond the outward gate, N the trees and 

ate. 

Where was it that Murray Mackenzie was delivered to the 
hands of the parties that went for him ?— did not fee 
Dim. 

Did you fee Capteio Mackenzie, when Murray Mackenzie 
Aft came within the infide gate? I did not. 

Where did you ſee Captain Mackenzie and the Jgeceaſed 
Grſt together? Upon the battlements; the deceaſed was 
ia a red coat then, and Captain Mackenzie ordered him to 
be tied up, and he begged leave for ſome time to ſay his 
preyers, , and I was the man, that went and fetched a er 
book for him. | 
Court. Did he read himſelf, or did any body read to him? 
Another man read to him. 

Mr. Fielding. How long was be allowed to go through this 
ceremony? A bout twenty minutes. : 

What follwed? — Captain Mackenzie made a fignal for 
the man to fi e the gun; one John Plunkett fired the gun; x 
he was ſtanding in the hail-door upon the ſteps : I ſaw the man 8 
tied up at the muzzle of the gun, I did not aſſiſt in he ping 
kim ; } was between the hall-door and the gun, where he 
was fired aw ay from; I was not employed in any thing; I ſaw _ 
the carcaſe after it was ſhot away, I helped to gather it up; 
the egs and bead were left, but the middle part of . uy 
was tore to pieces. * 
Ar Silwijfter. Then the captain, at the time 66 gun was 
fred, flood at the hall-door ?——Yes, upon the upper ſteps. i 
Flo far was that from the-cannon' ? — Farther than from 

you to me: | knew the man that was ſhot, I was. very little 
28 kis company, 1 was not under his command, Had. 8 


; ( 23 55 2 
1 * you FOE TE any information to capt. Mackeuzie of any 
tranſactions, or any plan formed by Mackenzie. and the other 
convicts ? — I did, Sir; in the garden I heard it, it was a 
couple of days before this affair happened ; | was come out of 
the garden, it was a very hot day, I laid myſelf. down on 
mat, I was very fick and poorly, and I heard Murray Mac- 
kenzie come out of kis room door, and he ſaid no iu i cb time, 
let us do him out and ut. 
Whom was he then talking to ?—— He was talking to one 
ſerjeant Andrews, that was with him, 
Was Andrews a convict ?——Yes : I heard no more that I 
can recollect. 
What did you underſtand by that? ——1 cannot tell — 
they meant by that; they had an expreſſion by doing out and 
out, they meant killing; but I was very uneaſy about it: 1 
thought it my duty to tell the captain, 
What was the ſituation of the fort at that time, how: mARF 
- convicts and how many volunteers? The greateſt number 
was convicts, 1 cannot tell the number. 
Do you know, of your own knowledge, of Murray Mackenzie 
having ſent his property to the Dutch fort ? —-- I f.w him cn 
a bundle of clothes out of «he fort by Black men, I did a mor 
kno! where it was ſent to. 
Had you heard of any other plan? — No, not that I cn 
recollect; I heard ſeveral threatening words among them, bar 
I cannotrecolle@ them, threatening words of doing us out ard 
out, if we ſaid any thing, or any thing of that. 2 
What do you mean? To any one that offended Pb 
When you told the captain of this converſation that you had 
overheard, did not you tell it him as if it applied to himſelf, as! 
if they meant to deſtroy him :I did, and I ſaid, Sir, L hope 
you will ſend us away, for.] ſhuuld be very lothe to have any 
misfortune happen amongſt us, 
Were there any expectations of the Dutch, or did you expe 
any mutiny ? 1 cannot lay I ever did, I was zIways ück, 
and had the fever, I worked in the garden, I never took aay 
notice of any body ſcarce. 
Was there any danger either of a mutiny or deſertion i —— 
There was a great many of them delerted,, bak convicts og) 
volunteers. ä 
If this man and others had deſerted, — not 455 Fa 
have been in danger? It certainly would, hd it been 
an enemy's fort; but it was peaceable times, and WC were 
| | aha well united 3 | ME Sd 
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I was in priſon, 1 ſaw no more. 
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| ( 24 ) | 

Bly Avtorney General. Were not you examined on this buſi- 
neſs, with reſpect to what you knew as to this accuſation of 
capt. Mackenzie? Yes. 

Did you men ion any one word of what you heard, at the 
time you were examined ?——[ never did mention it, becauſe 
J never was aſked. 

Why did not you tell what you have now told, to the gen- 
tleman that examiaed you, for I never heard one word of it 
before ?—1I ſpeak nothing but the truth, I never was . 


f > that queſtion, I did not think of it at that time. 


Had you forgot it ?--—I did not think there would be any 
more about it. 

Why did you not ſpeak of it at that time I did not 
think of it at that time, 

Had you fo got it No, I had not forgot i it, butit was 
not in my thoughts. 
Mr Silveſler. Were you ever aſked the queſtion before I aſk- 
ed it you:? We were examined at Cape Coaſt and here. 

Mr Attorney General. And in neither of thoſe examinations 


| did you mention one fingle word of this converſation? 


No, Sir, I did not. | 

What was your reaſon for not tellin g that as well as the reſt ? 
— do not know, I did not re collect it at that time. 

When did you firſt recollect it? ] have conſidered of i it, 
and peruſed it over ſince. | 

When was the firſt time, after you had peruſed this in your 
mind, yoa told it to any body . I cannot recollect the time. 

Two or three days ago? — A long while ago. 

Whom have you mentioned it to? I mentioned it to no- 
body, I told Mr Monro of it ſeveral tames; but I did not __ 
it was material to mention. | | 


' Philip Brooks ſworn. Examined by Mr Les: 

I was ſentinel at the gate of this Fort of Morea in Africa; I 
let Murray Mackenzie go out of the fort co ſpeak to a Black : 
man, to get him half a gallon of brandy. 

Did he return the ſame day? No, he never returned till 
he was brought back. | 

Did he promiſe you to return the ſame day — ſaid 
{| nothing tome; I ſaid to him, make you haſte in again, before 
capt Mackenzie gets up; I was a priſoneg when he was brought 
Fake, for letting bim out of the fort; the captain fired two ” 
\ x pounders upon the Black people; 1 heard the gun fire, xl 


What 


* , 


WwWubat puniſhment had you ?——Tt was computed by the 


( 250 


i 
men, that I got near fifteen hundred laſhes ; I was tied up at 
ſeven bells, and was there till our bell track one; this was 
after I heard the guns fired at the Port. NN 
This was before the death of Mackenzie ?—— Mackenzie 
was brought in the morning after, about fix o'clock; I was 
"© flogged the morning Ilet Mackenzie out. : 
bf 2 Adam. You were ſentinel at the gate on the Saturday 
At the time you let Murray Mackenzie out, did not 2 | 
know he was a priſoner at large ?——Yes, I knew he was, but 


Ts a 
| J did not think he would run away, becauſe if he did I ex- 


pected to be puniſhed, ... 5 

Did you ever hear any converſation among the ſoldiers about 
- *Zeapt. Mackenzie ?——1I was not in the fort when he was con- 
ned, I was on-board the brig ; I never heard any thing at 
all, only what Thomas Mapley and me had a great deal of 


out of the gate ?—— Yes, I gave another man my firelock, I 
took off the bayonet ; ſays I, take hold of my firelock, Mur- 
Fray has run away; I could not find him, he went into the 
Black Town, and there he concealed himſelf. Ng 
Do you remember any paper that was ſigned by the ſoldiers, 
6 at any time, relative to theexecution of Murray Mackenzie ?— 
Never at that time; there was a paper ſigned after capt, Mac- 
TE kenzie was taken priſoner, but what was in it I do not know, 
Coarr. You received fifteen hundred laſhes; did not you 
at that time ſay you knew there was a conſpiracy to ſeize the 
captain? —— Never, but afterwards capt. Mackenzie aſked 
me the reaſon I let this man out, whether I had any bribe for 
it? I told him-no, Sir: there was one Farthing Tyde, a little 
fellow, and capt. Mackenzie went to ſee this fellow, after 
Murray was dead. | i 
But before he was ſhot?——1 heard the convicts ſay, who 
were in a cluſter together, now is the time, let, us huſtle him, 
ou is the time, let us do him. „„ 5 | 
2X How long was this before Mackenzie was ſhot ?——l can- 
not tell, it might be three weeks or a month before. © _ 
Did you tell the captain of it before ſuch time as Macken» 
ie was ſhot No. . 5 


converſation together about. EC RES Fo 
Court. Did you hear any thing before Murray Mackenzie 
was ſhot P=—No. _ nn... WR 
M. Adam, Did you follow the deceaſed after you let him 


%. 


(ab } 


Did you tell any thingof this converſation which you heard. 4 


three weeks before Mackenzie was ſhot ?——1 never ſaid nor 


ever thought any thing abour it. 


after Mackenzie was ſhot, I did not tell him of it before. 


this Some time after the death of Murray Mackenzie. 


You never mentioned a word of it to the priſoner at the bar "| 


before? No. 1 | 
| How long after his death ?——About a month. 


When did you firſt diſcloſe this converſation : — This was 1 
Mr Ler. When did you firſt tell the priſoner at the bar after 8 


Did you ever mention it to any other man in the world, til! 
long after the death of Murray Mackenzie ? — No, I did not. N 


Never at all ?-—No, I did not. 


Was ever capt, Mackenzie. diſobeyed by the garriſon in au 
orders he gave ?—— Never that 1 ſaw, they all obeyed him 
very well, though to be ſure there were bad men among them, 
Suppoſe capt. Mackenzie had ordered this man to be car- 
ried any where elſe, would there have been any difficulty? 7% 


J cannot tell what others would have done. 


fied in ſo doing. | | 
And you had a right to ſhoot at him as a deſerter 7— Ves. 


_ Mr Juſtice Wilks, What! without orders ? that is new mar- 1 | 


law. 


My Adam. Were there any officers in the garriſon, at that 1 


Mr Adam, When you purſued the deceaſed, was your fire: 
lock loaded No, it was not, if it had I cannot fwear ©: 
whether 1 ſhould have ſhot him or no, but I would have ſhot - 
very near him if I could, I ſhould have thought myſelf juſti- 


time, beſides capt. Mackenzie ?—— Yes there were officers ³ 
belonging to the marines at this time, one Maſſey, he was 


very fick, there was no officer in the garriſon befides capt, 


Mackenzie. | 9 
Mr Alderman Watſon. Pray tell me, Brooks, when you 


heard this converſation among the group of convicts, Let 
us huſtle him,” was Murray Mackenzie amongſt them? — He 


was to be ſare. 


Mr Attorney General to Cooper. Has any body called on you 
fince you came to town here to give evidence —— No, I went * 
to the public houſe with ſome gentleman, I do not know who | 
he was; there was me and my comrade, one Reeves, went 


with the gentleman to the public houſe to drink. i 
What did he want with you ?——We went to drink. 
How long ago? — It was the day before yeſterday. 
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IF Where did this gentleman find you? 

| Horſe. J — 2 
Fou came up as a witneſs here againſt whe Mackenzie, yah 
740 were brought up by this Gentleman, Mr White 7 Les. 

i Wo was the Gentleman that called on you? 


5 
x 
F 
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J. Silveſter. | object to this. do not know his name, 
I have ſeen him backwards and forwards. . W- 
= Mr Attorney» Whom did you meet with there? Some 
entlemen I do not know; I went along with Coupland and 
aples, and another Gentleman, they were at the White 
Forſe with us, there was Mr Monro.  - „ 
in . Was that the time that you told them ? — Tes, I did tell 
mem, they aſked me if 1 remembered it. 1 
Ohl they did aſk you? — 1 
5 Lou told Mr Monro on the coaſt ? Fes. 
bY 3 Court to Priſoner. Your counſel, except in point of law, 


I was at the White 


3 


id 


2 
5 
2 


i My Lords, I leave my defence intirely in the 
bands of my counſel. | OE ne 


\ 


" Daniel Monro (worn. Examined by Mr Silveſter, 

Von have been at Cape Coaſt caſtle, I think ? — Ves. 

bet Do you know the Fort of Morea H Ves. e 
will you defcribe the kind of Fort ?=—Yes, Sir, I had 

Pe charge of it for upwards of ſeven weeks under, capt. Mac- 

', Fenzie ; there is a gate before you enter the main Fort, with | 
IF wooden bridge between this gate 'and the main Fort; when Gs 


a go over the bridge, there is an arch goes into the yard, 
en theregs a turning that goes up upon the battlements, and, 
near as I can remember or gueſs, the garriſon is about, but 


Pot quite, a hundred yards ſquare, ny 
Court. It does not reſt upon Jones's evidence. 
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In is it? Says he, this is the gun that Murray Mackenzie 
. X 7 'Þ 3 OS > \ | was | 


bY " 3 : 
was executed from. So I ſays to him, well Cooper, what is 
that to me? I will be glad if you will tell me whether you 
think he deſerved it? Yes, deſerved it, yes he did, ſays he, 
and it is pity be ſhould have lived fo long as he has done, for, 
if he had not been made an example of, what would have 
—_ of his majeſty's fort, * all 2 72 17 ? I ſaid, 
» Cooper, proceed, what 1 ou hear? ſays e, I was 
laying down at the ſerjeant's . a mat, — I heard 
ſerjeant Murray and ſerjeant Andrews ſay, damn him, I have 
a brace of piſtols that will do for him; and if they will not 
do for him, ſays the other, I have got a ſword. OED 
I believe Andrews is dead ſiuce? — Yes, I ſaw him bu- 
red. Says Cooper, I was frightened at the words, and I went 
and acquainted the captain with it, and capt. Mackenzie, out 
of bodily fear, walked all night on the ramparts with a piſ- 
tol in his hand; the firſt time I ever ſaw Murray Mackenzie 
in diſgrace was for deſerting, I ſaw him twice taken up for: 
a deſerter. ey 2 Fs | . 1 
Had the deceaſed, Murray Mackenzie, made any declara- 
tions in your preſence concerning the priſoner ? — Ves, when 
ernor Myles ordered him in irons at Cape Coaſt; that was 
c or fix months before | was told he was execute. 
Was capt. Mackenzie then commanding officer ?——Yes; 
ernor Myles was gov.of Cape Coaſt caſtle, of the company's *** 
ort; gov. Myles and gov. Reeves were walking along the fide ry 
of on” na n, and Murray Mackenzie. was walking on the 
other fide, and gov. Myles called to him, and aſked him what 
he was doing there, what he wanted there: Murray made 
Httle reply; then the gov. ſent corporal Reynolds, a militia {** 
man, to put him in irons; I ſaw him in irons, and I ſays to 
him, Murray, what in the name of God have you been about? ⁶ 
fays he, by God, if capt. Mackenzie does not ſee me righted, 
I will have his life; he was diſcharged that evening. . 8 
Did you acquaint capt. Mackenzie that his life was threat- 
ened l had very little acquaintance with capt. Mackenzie 
then, 1 hardly ſpoke to him; when Murray deſerted the ſe- 
cond time, I ſaw three privates and a corporal take him b 
force out of Job Garden's houſe in the Black Town; capt. ® 
Mackenzie ſent word, by the corgor' that, if ever he 
. into that town again, he would hang him like a raſcal 
as he was. 2 3 3 4 
. You know the ſlave-hole at Morea caſtle ? - — When I was 8 
there, it was a common deal wooden door, and a common 
padlock; any of the convict that were there could open it 
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1 „„ | 
= m a nal; I have oa them do it, there was no other place 
of confinement there. | 

3X Were there any officers there 2=——There was not a kings 


| ö officer that] knew on the coaſt, and there was only one Gen- 


tleman at Morea, one lieut. Maſſey, and he died that morn- 


. ing when I was there; there were twenty-one ſoldiers, free- 
men and convias together. a 


Do you know the proportion between them? ——[ believe 


* there were five or fix freemen and the reſt convicts. 


= Mr Attorney General, Where were you at the time of the 
2X gxecution ?——1 was at Cape Coaſt. 
M,. Silvefter. How ſoon after might you g0 to More 


Fort About fix or ſeven months, or thereabouts. 


1 3 
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b I kenzie, to know what he could ſay ? 


Mr Attorney General, Call Joh Cooper before this ines 


3 Mr Attorney General. Are not you the gentleman thit took 
Cooper to a public bouſe? — him there, Le 
do go-there to meet Maples and Coupland, they were in one 
room, and Cooper and the reſt of the men were in another 


Did not you aſk him then, . he recolleQed this con- 
verſation that paſſed between you and him ?—1 believe I did 
ſpeak ſomething of it, perhaps 1 did, N is about two days 
Ago. 5 
Do you mean to ſwear, that Cooper at thars me told) 
that he heard him ſay he had got a brace of piſtols, and, if 
that would not do, the other had a ſword . I ſwear. be did 
ſay ſo then, and [ did not aſk him the queſtion two days ago, 
but I aſked him if he remembered what he ſaid at Morea; fays | 
he, I will tell you that when I come into court. | 

Did not he tell you at the time what you have now told, 
did he tell you any of the particulars ? He did not, he had 
not time, becauſe I was in a hurry, I could not ſtop to ſpeak - 

to him. 

Did not you go to examine him on the part of capt. Mac 
did not indeed, £ 
went to look for Maples and Coupland, they were capt. Mac- 
kenzie's witneſſes, and Cooper came and ſhook hands with 
me, and I ſaid to him, do not you remember what paſſed at 
Morea? then I went back to the parlour, and we had ſome 
punch, Coupland, Maples, and us, Ne was no — 
with me. 

Did nobody examine Cooper Not i in the public hovſe.. - 

Wa he examined * where elſe bY this aue : 
; 1 


a” 


7 


| | . | 

did not employ any attorney, nor I did not aſk Cooper to 
to any attorney, I ſaw him at Mr Dagge's houſe. He ſaid h. 
* Would fland true to what he knew, I do not know what he 

| . ſaid to Mr Dagge. . $7 _.  _—_ 
j Did not you remind him of it yourſelf ? I believe I did. 
What did he ſay ? — He told Mr Dagge, as far as I can 
underſtand or remember, that he would tell every thing he 
knew, he ſaid he would remember as far as he could, and tell 
word, he ſaid no more; the queſtion about the ſword 
and the piſtol was mentioned to him, but I did not hear his 


anſwer. 
Croſi- examined by Mr Silvefler. © 
What are you ?— A private trader to the coaſt of Africa 
W EN 8 
06 Cooper u again. 

Mr Lee. Now Cooper, the 2 aſk you is this: you 
know Mr Monro, as you ſaid: what was it you ſaid to Mr 
Monro that you overheard ?—— The words were theſe, Sir; 
I told him I was lying on a mat, and I came out of the door 
into the arch-way, and I heard him ſay theſe words, Now is 
the time, 1 <will do him out and out. OP 
- Did you ever ſay to bim, that Murray ſaid, damn him, I 
have a brace of piſtols, and that Andrews ſaid, if they will 5 
not do for him, I have a ſword 7 No, Sir, I never ſaid 

fſiuch a word to Mr Monro; to the beſt of my remembrance I + 
Did you ever hear any ſach words delivered while you were 
at Morea ? Not about the piſtols I did not, but I heard 
him ſay, damn him, I will do him out and out. 
Did you ever hear Andrews ſay to Murray, or Murray to 
Andrews, I have a brace of piſtols, and, if they will not do 
for him, I have a ſword, or any thing like that? To the 
beſt of my knowledge I did not. 1 SO 
Then you could not tell him that you heard them? —1 
never did tell him ſo, nor ever heard ſuch words to the beſt of 
my knowledge. Fat OF 
It is but two days ago that you met him at this White Horſe; 
had you any converſation there relative to theſe words, vr any 
of them ?—— He faid to me, do you remember what you ſaid 
to me at Fort Morea? I ſaid, yes, I do, vaſtly well. 
But be ſays, yon told him at Fort Morea, that Murray ſaid, 
ö I have a brace of piſtols, and, if they will not do for him, I 
base a ſword. do not recollect ever ſaying any thing 
[ 


Aro 


= 


55 e 
"T0 you quite ſure that you never heard 


5 5995 


W 


5 | 


| * 5 Ws — eard any ſuch thing about the piſtols, but-I heard 


ove other words. 

Mr. Silveſter. Did you ſee Mr Monro at Morea Fort 
4 a: 
i Do 708 mean to ay chat you remember my ching that 


"= Mr Silveſter to Monro, Did thels ods = at | Morea that 
you have mentioned fer did, upon the oath I have 
0 & aalen before God. 
= SERJEANT COUPLAND fewors. 
i Mr Adam. You ſerved at Fort Morea?——I did. 
Did you know the deceaſed Murray Mackenzie ? I did. 
Did you embark on- board a ſhip at Portſmouth and elſe · 
where ?——Yes. 
Were you privy to any conſpiracy formed by Murray t—I 
was not, 
Were you at Fort Morea at the time Murray eſcaped — 
1 as, I was ſent out after him to bring him back; I ſearched 
- For him in Black Town, and there I could not fiad him. 
Do you know the ſituation of the fort at that time, with re- 
+ ca to the number of men? Some were well, and ſomo 
vere ſick. | 
Had you qvertelſed any converſation that tended to muting, 
or any thing elſe ?——1I did not, - ' 
Do you know any attempt of Murray Mackenzie, of your 
1 knowledge, or otherwiſe, againſt the life of the priſoner : 
I heard of it after the execution. 
M,. Silvefler, What was the opinion of the garriſon with 
4 * eſpect to the conduct of capt. Mackenzie ?—— They all ap- 
proved of capt. Mackenzie's conduct in ſhooting the deceaſed. 
13 3 Ho do you know that - Becauſe they figned a paper. 
8 6 be paper ſhewn him.) There is my name at top, it is my 
own hand-writing, it was ſigned juſt before capt. Mackenzie 
= the Rotterdam; J was not there when it wag 
ned. | 
.. It can be of no evidence. ; | 
Was he in cuſtody then : — He was. 
9 Alderman Wat/on. When was Murray diſmiſſed from his 
1 3 of adjutant 3 his delerung, he never 
Qed afterwards. 
. Ceurr. You ſee at this time he was under a ſort of an arreſt, | 
. was a priſoner at large. Priſoner. 
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I lived in the ſame room with ſerjeant Murray, and he wiſhed 


good character, — I ſhould go there as a writer. 


2 


was before his ſecond deſertion. 


6329 


Priſontr. Aſwe his firſt deſertion he was ſent to Fort Cor- x 
mantine, but he deſerted three times in the whole, fo 3 
| Thomas Maples ſworn, Examined by Mr Silveſter. iS 


F was adjutant at Fort Morea; I knew Murray Mackenzie, +: 


many times to deſert and go to the Mines, and wanted me and 
moſt of the people to go with him; the Mines is a Dutch- fort: 
be frequently aſked me to go with him, he ſaid there was a 8 
gentlewan at Cape Coaſt . would give us an exceeding 


Court. How long was this before his being ſhot 1: 1 


Did you hear him make any declarations when he was ai 4 
riſoner at large Ves, after he deſerted from Cormantine, 
came up to Cape Coaſt ; capt. Mackenzie frequent 4 told 
him to go back to his fort; ; he would not, he had 1 ging: 
in Cape Coaſt town, and I went ſeveral times to tell — to 5 5 
go down to Morea, he would not go; capt. Mackenzie order. 
ed me and four men to take him down a priſoner ; I took him A 
down, and | beard him ſay he would deſtroy the priſoner at | "IM 
the bar; he ſaid ſo at Morea, in the ſame room I lived in. kj 
How long was this declaration before he was ſhot Two 
or three days. 

Had he made any other declaration in regard of delivering 
up the fort or any thing ?=—He wanted every man to deſert |: EN: 
out of the fort. 4 z 1 iS 

Did he fay he wiſhed or meant to deftroy him 8 has RN 
frequently faid he would deſtroy e Mackenaie if he could 
conveniently. I Np 

What other declarations did you hear him make ? had he 1 (3 
made any propoſitions to go to the Dutch ſettlement ?——Yes, 
Sir, he had; he had taken all his clothes out of his cheſt, and 
given them to the Black man that came in and out of the fort, 
he was to take them to a Dutch ſettlement ; I have heard him 
apply to Andrews who is dead, and many a time he has de. 
gᷣred me to acquaint the men, to let them know that he wiſhed 
to go, and he would do ſomething for them there. 1 

Mr Attorney General. How did you go there ?! —— As a ſol- 
dier in the Mackarel tranſport; I was ſent there one of che 9 


F 


convids. * 
How long after you had heard this attempt to get away, El 8 

_ this converſation, was it you told capt. Mackenzie — bs # 7 
ort time. oy 


You did not acquaint capt. Mackenzie with it before the 2 
execution ?—— No, | Hov 


„ ie Ny 1) 


How came you nat to do that ?——T perſuaded this Murray 


Cor. Mackenzje of it till after his execution. © 
You had once carried him down a priſoner ? — Ves. 
Could not you have carrig him a priſoner to Cape Coaſt 
nzie, caſtle that day, and delivered him up if neceſſary ?=—l could 
med have gone with him. | 33 1 
Mr Silvefter. Was any application made to you, or the 


reſt of the ſerjeants and the ſoldiers, about their opinion of 
the matter at the time? Not that I recollect. e 
Court. You ſay he had ſent all his clothes into Black Town, 
how do you know that? — Perfectly well, being in the ſame 
room with bim; he ſent all his clothes. | 
» Then how came his regimentals to be left in his room im- 
9 mediately before his execution ? 5 | 
Me. Attorney General, Was it his own coat or another man's 


- 


62 tiny and deſertion, and, if it had not been for that, I ſhould 


exceptionable. 8 | 
Court. Was he in the ſame regiment ?——No, the com- 

3 pany was raiſed a volunteer company by capt. Mackenzie; I 
dirafted privates from his company, and incorporated them 
with other corps; his company was chiefly made out of thoſe 
convicts, owing to the neceſſity of the ſervice; and alſo ano- 


*þ 


ther company; the ſhip remained in the river for ſome time, 
and he made me conſtant reports of the manner of his com- 
mand, which were very much to my ſatisfactioa; I have every 
reaſon to think he behaved himſelf very well on-board, 
vas a very deſperate crew as ever any man had to deal with. it 
M0 6524 CAPT. LANE ern. [OR 

Il bave known capt. Mackenzie between ſix and eight 
months; he was under my immediate command at Chatham 


2 Re 


four months after that, (eſtabliſhed that company, during 


nn AT 
- which 


— 


* : x j 


not to deſert, I begged of him not ; I never acquainted capt. 


* 


wu barracks ; he was fent down by Gen. Townſend's order to me, 
> o be under my command, where he remained for ſix months > 


3 . 5 


— 
= — L 
£L 
- - —— 
— _— 


= - 
. £ 
— 
— — 2 N. = 
: a 
= — 2 Lf 
* * — * — 2 — — — 
* - —— ances — 
þ ' 
— ergy — — _ — — — 2 
— — =. N — »- - — a . 
* = 2 — — = . 5 — — 

2 — 2 oy 

. 


1 
r 
— 


— Een 


+a, ati. ,a-4 , 
TE 


— — 
ä — * 


7 * 
: == Sr 
_ I 
— —ů > — 


Eos: | 


and doing his duty as an officer. 55 5 
Were you on-board his ſhip ?: I was repeatedly, I ſaw 


his conduct there, | ſent him ſome powder and ball, in order 


to keep peace on-board the ſhip. | 
Court. Was it not a very deſperate crew? lt was the 


opinion of every one of the officers, that there never was a 


more deſperate ſet of men: I often mentioned that to General 


Townſend, that it was my opinion, they would not let capt, 


Mackenzie go to Africa; Gen. Townſend ordered a ſufficient 
number to complete the company that were to be embarked. 

M. Silueſter. My Lord, after the evidence of Gen. Town- 
fend and capt. Lane, I ſhall not trouble your Lordſhip wich 


any more witneſſes. 


Court. Gentlemen of the Jury, Kenith Mackenzie, Eſq. 
is indicted, for that he, on the 4th of Aug. 1783, at Fort Mo- 


rea, on the coaſt of Africa, in parts beyond the ſeas, without 


England, feloniovſly made an aſſault on Kenith Murray Mac- 


Kenzie, and, by fixing him to the mouth of a cannon, was the 


cauſe of his death: by the act of parliament of the 33d of 


Henry the VIII. a power is given to try this offence by ſpecial 


commiſſion : Gentlemen, in ſumming up the evidence to you, 


Lo 


1 ſhall omit the teſtimony of John Jones, the firſt witneſs, for 


this reaſon, becauſe his evidence is excepted to on ſeveral 


particulars, and becauſe I did not admit them to prove he 


was not in the fort, and becauſe the fact of ſhooting is proved, 


beyond a doubt, by the reſt of the witneſſes, 1 ſhall begin 
with the evidence of the other witneſſes : the firſt is John Mor- 
timer. (Here the learned Fudge ſummed up the evidence on both 


fades, and then added) | think it is highly probable, that the 
account of Job Cooper, which he gave to the captain two days 


before the fact was done, is true— _ | | 
Priſoner. My Lord, there are two of the evidences againſt 
me, [I think it was the 4th of Sept. laſt, they came up from 
Portſmouth, as they told me; they came into Newgate, into 
the room where 1 was, and frightened me, or attempted: to 
frighten' me, and bully me, and told me if 1 did not give 
them a hundred pounds apiece, there was Cooper for one, 
and Mortimer for another, I wiſh to tell what was really the 
eaſe, at that time there was no perſon in the priſon, that I 
could immediately get to hear them: I was perfectly unhap- 


y in my own mind; but, upon going to my fellow priſoner, 


he ſays, good God, capt. Mackenzie, what wzetches were 
thoſe that have been with you? he ſays, Almighty God! what 
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Which time he behavedperfeRly well, and ſatisfactorily to me, 


4 


5 CI F = 

people or evidences muſt they be, thus to expreſs themſelves ; | 

the words of Mortimer to me were, Might he be damned, and 
might Ged damn him, if he did not hang me unleſs 1 gave 
him a hundred pounds: there is a gentleman preſent, a fel- 


* 


ſaw 
rder 


the low priſoner, a man that was rather unfortunate in falling 
as | into a matter of ſmall] conſequence, which was attempting to 
eral go to France, to acquire a better fortune than he could in his 
apt, own country, he overheard it ; and another gentleman who 
ient happened to call in, one Mr Philpot, ſaw the men, and can 
ed. ſwear to them; and, in a word, it would be a ſatisfaction to 
wn- thi- court and the jury, that thoſe” two gentlemen ſhould be 
wick examin o, they are both here. | Bs 1 


Eſlq. 
Mo- hurt «ffice ; I had not the moſt iſtant idea that my trial was 
hout * Cloſing, or | ſhould have mentioned it before. | 
lac Court. I he moſt material evidence for you is Cooper. 
; the  HUMPHRY BUSTLE worn. . c 
d of 1 I am clerk in th. Sick and wounded office; I have frequent- 
cial | ly viſited capt, Mackenzie the priſoner at the bar, and ano- 
you, ther perſoa confined in Newgate, for two or three months 
' for paſt; one evening in particular, the beginning of Aug. as L 
eral 7 was fitting with capt- Mackenzie and Mr Philpot, the ſer- 
e he vant came in and informed him, two perſons wanted to ſpeak 
red. 40 him: MrPhilpot went out after capt. Mackenzie; in a lit- 
egin | tle while after | went into the yard, to which the priſoners 
Mor-. confined to the rooms, in which capt. Mackenzie was, have ac- 
both 5 ceſs; I had taken a few turns in the yard, and the captain N 
t tbe eame out with men who ſoon parted with him; 1 perceived 
days the priſoner rather agitated, I aſked him the reaſon. | 
—_ What bad you heard theſe two men ſay to the priſoner ?—I 
ainſt did not hear them lay any thing, 1 heard a noiſe as I was paſ- 
from ⁵⁶⁵ fing the captain's window. Ne 
jato Gt Priſoner. Mr Philpot was the witneſs that heard them, this 
d io gentleman only can identify the people. 2 5 
gire Mr Silzefter, Can you identify the people ? I] cannot 
one, Jay 1 can, 1 do not recollect the perſons of either of them. 
y the 5 Francis Philpet ſworn. | Tos A 
hat! Mr Sil veſter. Were you preſent with Mr Mackenzie at any 
bap- 8 ] time when two men came to him? es. Tt 
ſoner, Do you know theſe two men ?——T ſhould know one, I be- 
were eve one was taller than the other, but my ſigh is bad. 
What Look at that man, [ Mortimer. -I believe chis man was in 
of yeſterday with capt, Mackenzie g ETD 
g : „ e Fur 


Mr A:torn'y General. Who are theſe witneſles ? 


PriJoner. One of the gentlemen is a clerk in the Sick and 
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kenzie wanted to ſpeak to me, he gave me his coat to put on, 
and I went in and ſpoke to him, but nothing more paſſed, fo 
help me Jeſus God; I have never received any money; capt. 
Mackenzie ſays to me, Mortimer, ſays he, I want you for 
one thing, how much money will do for you? ſays I, I ſhall 
not be off, captain Mackenzie ; if you will give me a hundred 
ounds I will take it, but I will (peak the truth afterwards. 
Mr Lutwyche took me to him, he lives at No 14, in New Inn, 
and he lent me his great coat; I went in with my own clothes, 
and put on that to come out. e e Tr 
' Priſoner. I beg that Mr Philpot may explain what words 
Paſſed between that young man and me; I wiſh the truth to 
appear to this court in the pureſt light. : RN a wp 
My Silvefler. Did you ſee that man with the ſpectacles on? 
— I do not know, 1 ſaw him yeſterday, he came in, and we 


had a pot of beer together, and capt, Mackenzie ſaid to Phil- 


pot, Sir, I ſhould like to ſpeak to Mortimer. | 
Mr Philpot, O fie! fie! fie! he came in, and capt, Mac- 
kenzic had his ba ber dreſſing his hair; he ſays, Mortimer, well, 
how do they go on at Portſmouth ? Why, ſays he, I have led 
a hell of a life amongſt them, they do nothing but abuſe me ; 
they ſay that] was no farther than Farnham, I never let them 


know I came up to London: capt; Mackenzie never mention- / 


ed a word about giving him money in Sept. This man, as be. 
Jieve, 1 heard this man ſwear, that if he did not give him mo- 
ney, by God he would hang him; one Cooper was with him. 

Priſener. This is truth, or may I never have any exiſtence 
here or hereafter. 1 3 F 

Mortimer. Here I am, and as J am a ſinner to Almighty God, 
Sir, here lam; I told him if he gave it me, well and good, I ſaid 
1 would ſpeak the truth; he ſaid he would get it up for me 
ready, and his brother was the man that came down to Portſ- 
mouth, and fetched me up, and an attorney; they made us 


both drunk, and brought us both here, and I never knew 


where I was, till they brought me into Newgate. : 
Mr Attorney General, Where do you lodge ?—At the White 


Horſe, 
| JOHN PATTEN rr. 
I went to dreſs capt. Mackenzie's hair yeſlerday morning; 
there was Mr Philpot and the witneſs Mortimer in the room; 
this man here; Mr Mackenzie aſked Mortimer how they went 
on; he ſaid he led a damned life amongſt hem, that they 
© Pp 


iLppgh he had g ſhare of the money, 


Jury to Mortimer. Were you the perſon yeſterday ? — I will 
tell you what a gentleman, Mr Burke, told me, capt. Mac- - 
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Mr. Silvefter. Was any offer made by capt. Mackenzie No. 
Court. Gentlemen of the jury, if you believe Mortimer and 


Cooper, whoſe evidence is not materially impeached— 
_ Priſoner. . | beg leave / to interfere ; Mr King and another man 
is here, and wilt prove that John Jones was on-board a ſhip when 
be ſwore he was at Fort Morea. i 73 33 N - 
Court. That is not material, as I do not ſam up his evidence; 
You ſee, gentlemen, Murray Mackenzie was execured by order 
of the wel! tp in the manner that has been deſcribed ; therefore, 
of the fact of his giving directions for his execution there is no 
doubt: there will, therefore, be two points for your conſideration; 
how far thoſe orders of capt. Mackenzie ſor the execution of Mur- 
ray Mackenzie can either be juſtified or excuſed; and I can find 
but two grounds upon which he can put his defence; either this 
was an execution agreeable to martial law, and therefore that he 
was juſtified ; or, that it was an execution neceſſary for his own 


defence, and for the protection of his majeſty's fort and garriſon 


that were there; as for the firſt part of the defence, I do not ſee 
it poſſible to juſtify his conduct by martial law; I do not 'know 
that the life of any one can be taken away by martial law, ex- 
cept in the heat of action, but by a court martial being held on 
him; it is ſaid here, that there was no opportunity of holding 
a court martial, and that the ſingle officer was the priſoner; but 
it is alſo proved, if you ſhould doubt that the Slave's hole was 


not ſufficiently ſecure, yet there was a ſufficient priſon at Cape 


Coaſt, where he, might be ſecured ; he might have been after- 


wards tried, or ſent home in irons: in order to be duly tried ac- 


cording to martial law ; but even ſuppoſing you ſhould think 
that ſuch a power was lodged in this ſingle officer, that he had a 
power himſelf tg ſentence him, yet in this power he has not ob- 
ſerved one legal ſtep that he ought to have taken; the man was 
never ſummoned, nor ſuffered to make any defence; he was im- 


mediately tied to the mouth of a cannon, and, though we may 


have heard of ſuch a kind of puniſhment in Aſia, I am afraid it 
will not be warranted by any law exiſting in this country; this 
was a power which he exerciſed without permitting the man tv 
be heard; I ſhould have thought if a court martial, duly conſti- 


tuted, had aſſumed ſuch a power, tt could not be juſtified; for 


court martials, though their power 1s greater than other courts, 
never condemn a perſon unheard ; therefore he cannot juſtify 


himſelf by the martial law ; he has not obſerved one requiſite 


neceſſary to juſtify him; there was no court martial; there was -a 
priſon where he mn have been kept; therefore, with reſpect to 
that part of the conduct of the priſoner, it deſerves a ſevere con- 
demuation: the other part of his defence has more probability 
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| happened, ſomething like the pre 
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1 N 
in it; and that is, that this act of his was neceſſary for his ſelf- 
defence, and for the protection of his perſon and the ſafety of 
the garriſon; if you think that is true, it may, in ſome degree, 
2 the act itſelf: his ſituation is this; a moſt deſperate crew 
certainly had, his garriſon conſiſted of 21, and at the time of 
the execution it confiſted of more; his crew conſiſted of 60 deſ- 
perate convicts, and five freemen and volunteers; and. in the ac- 
count you have from Gen. Townſend and capt. Lane, they both 
agree there never was a more deſperate ſet of fellows, and that 
N was even thought the priſoner would never be able to complete 
the voyage to Africa: that there was a combination amongſt 
theſe mer to do the priſoner, or to do him out and out, is pro- 
ved by three witneſſes ; but then the communication of this fact 
to the priſoner is only proved by Job Cooper; and he ſays he did 
ive information to capt. Mackenzie, that Andrews and Murray 
d ſaid, they would do him out and out; and if you believe 
what Monro fays, that evidenceis carried a little farther ; he ſays 
that Murray Mackenzie ſhouid ſay to Andrews, Damn him, 1 


have a brace of piſtols that ſhould do him, and that the other ſaid, 


I have a ſword : this was a kind of alarm, which might have an 
effect on a man of ng and conſtancy, when he ſaw an inten- 
tion to take away his life. I will — a caſe, which might have 


ng to the coaſt of Africa, had heard of an inſurrection 


amongſt the ſlaves, and one of them, more deſperate than the 


reſt, had threatened to take away his life ; if he had ſent for the 
man up, and if upon deck he had taken a piſtol and ſhot him, 
perhaps it would have been thought ſelf-defence ; therefore, 


that is the only ground upon which you can acquit the priſoner. 


The act atſetf has the appearance of a very ſevere puniſhment, 
but it is, perhaps, the moſt eaſy puniſhment of death that is 
poſſible, as the mortal frame is diſſolved in a moment. I have 
iven my opinion in point of law, that this is an act which can- 
not poſſibly be juſtifed by martial law, and that the only excuſe 
of the priſoner is, whether you think the act he did was abſolute- 
ly neceſſary for his ſe?f-defence : if you find him guilty, I am 
afraid he mult be guilty of the murder, you cannot find him 
guilty of a leſs crime. LY | 
Priſoner, My Lord, and Gentlemen of the Jury— 
Court. You muſt certainly conform yourſelf to the laws of 
your country. 
Prijoner. 
a perfect ignorance, or ſhould not have done it. 
Court. Gentlemen, You fee there were two witneſſes proved 


declarations communicated to the captain afterwards, that they 
Tn. | intende 


ent: ſuppoſing this captain, 


I take leave to afk pardon of this court, 1t was from 


2 


* 
3 
* 
1 
hr 
4 
; 


1 - 


of 

ee, 

rew 

e of TO bim to his majefty*s mercy. | : g 
le.. Edward Reynolds, Efg. Clerk of the Arraigns then addreſſed the 
ac. Periſener as follows: Capt. Kenith Mackenzie, you ſtand con- 
oth victed of wilful Murder'; what have you to ſay why this court 
hat ſhould not give you judgement to die according to lav? 
lete Proclamation being made, Mr Recorder paſſed Sentence as follows - 
1git Kenith Mackenzie, you have been, after a trial conducted with the utmoſt 
ro- patience and indulgence, convicted of the crime of Wilful murder! acrime of the 
fact ttreateſt magnitade known to the law! a crime, for which the laws of all ciyi- 

x lied countries have thought it neceſſary to inflict the puniſhment of death: the - 
did 5% law of God, as well as the law of man, decides, that whoſo wilfully and mali- 
Tay PLS eiouſly ſheddeth man's blood, by man ſhall his blood be ſhed! You have availed 
eve ARE. yourſelf ot the authority with which you were inveſted, as an officer in his Ma- 
favs jeſty's ſervice, by a new and extraordinary execution, to deprive an unfortunate man 

Y olf his life; you have done it under circumftances, that clearly can derive yo juſ- 
„ I dtiſication from any authority with which you were inveſted, and the manner of it 
aid, dears no reſemblance to the juſtexerciſe of any lawful authority; and the laws of 
> an this country have intruſted the power of life in the hands of no one man whatever: 
ens Po have taken upon yourſelf to do that, which even your Royal Maſter could not 
83 lawfully have done; for you have, of your ownſelf, without a trial, and without 
ave na bearing, by a violent and haſty. order, in a moſt new and unprecedented manner, 
ain, murried an unfortunate wretch into eternity, untried, unheard, and unprepared 2 
tion 20 the circum ſt ances under which this crime was aer e 2 as have ac 

u appeared, ie the eyes of a very attentive and merciful Jury, ſufficient to juſtify - 
- why 8 your defence, ny the iber its being a neceſſary 1 for the pris | 
„ Paourſelf, and the others under your command; that point has been fully left to 
im, your Jury, and they by their verdict have cerided upon it; it therefore can only 
ore, remain for me to pronounce upon you the ſentence ofthe law. The ſentence of 
ner. dhe lawis, and this Court doth adjudge, That you, Kenith Mackenzie, be hange 
ent ae by the neck until you are dead, and afterwards your body be diſſected and an- 

10 atomized, according to the ſtatute; and the Lord have morcy upon your ſoul ! | 
t is . 8 
2 Some Account of the deceaſed, Kenith Murray Mackenzie. 
Ge | URRAY Mackenzie had been a Drummer in the Guards, and was in- 
-uſe dicted in October ſeſſions, 1771, for a burglary in the dwelling-houſ: 
ute- of Simon Abrahams. The evidence not appearing, he was acquitted, Wax 
am tried at the Old-Ba ler, in February ſeſſione, 1773, by the name of Willam 
him Mackenzie, for ſtealing ſilk ſtockings, in the ſhop of Mr. Tolley, hofier, in the 

| Strand; was capitally convicted, and judgemegt of death was paſſed on him; 

but he was reſpited, and received a free pardon, Was tried in September ſeſſions, 

1773, for ſtealing a pair of diamond car-rings, the property of Mr. Farquharſon, 

8 of by the name of William Williamſon, alias Mackenzie; was capitally convicted, 
and judgement of death paſſed oa him; but was afterwards reſpited, and ſen- 
ö tenced to tranſportation for ſeven zears, He returned in about eighteen montbs, 
rom and went by the name of Williamſan, and paſſed for an American gentlemas 
that ſacrificed his fortune to his loyalty. Under this pretence he found means to 
ved a 1255 .  imweafuce 


„ = © 
introduce himſelf into many reſpectable families, lived in a Ryle, kept a vis-3- 
vis and ſervants, and obtained large quantities of goods from tradeſmen under va- 
-  Tious pretences, Mr, Colcomb, tambour-worker, Cecil-court, St. Martin's 
une, had him apprehended ; but he found means to eſcape, He was ſoon after 
apprehended for ſtealing a great-coat out of a bagnio near Soho-ſquare, but found 
means to make up the matter. He was indicted in April ſeſſions, 1776, by the 
name of William Jefferſon, for fealing a brilliant diamond ri»g out of the ſhop 
of Mr, Ragſdalc, in Bond-ftreet, and was convicted, and received ſentence of 
death; but was afterwards reſpited, and got a free. pardon. He was ſoon after- 
wards tried at the Old Bailey, for robbing the bouſe of a gentleman in Saliſbury- 
Nreer, but found means to have the evidence ſent out of the way, and was there- 
fore diſcharged ror that offence. He was tried on a ſecond indictment, the ſame 
fe ſſions, for ſtealing a brilliant diamond ſtud, in the ſhop of Mr. Jamcs Bellis, 
in Pall-mall, the corner of Market-lane, but found means to have the principal 
evidence ſent out of the way, No evidence appearing in Court he was diſcharged, 
with a ſevere reprimand from the Judge, as one who could never expect farther 
mercy, if found guilty, He was indicteè in January ſeſſions, 1778, by the 
name of Mackenzie, alias Williams, alias Jaerte, alias Wiliamſon, for 
Kealing 17 filver table ſpoons, five filver tea-ſpoons, and a filver ſtrainer, the 
roperty of Mr:, Auberry; but, ſending the principal evidence out of the way, 
be was diſcharged, He was indicted for ſtealing a diamond ring, in the ſhop of 
Mr. Jones, jeweller, in St. James's- ſtreet, and was ſentenced to ballaſt-heaving, 
on the Thames, tor ſeven „eats; but in ten months he obtained a free pardon, 
through the recommendation of Duncan Campbell, Eſꝗ- He was committed for 
a fraud on Mr, Dealtry, ſword-cutler, in Cornhill; was admitted to bail before 
the Lord- Mayor; was tried for the ſame in April ſeſſions, 1779, but found 
means to accommodate the proſecution before trial; and, the proſecutor not 
appearing, he was acquitted of courſe, He afterwards got into great ſplendour, 
+! Ffrequenting the Pantheon, Opera, and all public places of reſort; kept a valet, 
1 and obtained goods under falſe pretences; for which be was frequently brought 
(117 18 before the Magiſtrates at the ditterent Public Offices; but found means to ſettle 
ſtth affairs with ſuch tradeſmen as had the good fortune to take him up. He 
| 
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was ind;Qed in July ſeſſions, 1779, with Patriek Doyle, for robbing Mr. Spencer, 
in Oxtord-road, of a horle 3 of which they were found guilty, and received ſen- 
- tence of death, but were afterwards reſpited. On Neu gate being burned, be 
got out; was afterwards taken, and ſent to the New Jail, and, on his agreeing 
to ſerve ia the troops then railing for the Ccaſt of Atrica, he was ſent to the 
davon, .where he was on: of the principal mutin:ers who roſe on the Guards, and 
was ſoon after ſent to the Coaſt of Africa as a convict, On Patrick Madan's 
who was, while on ſhip-board, Captain among the conviQs) getting on-ſhore on 
the Coaſt ot Ireland, he was choſen Captain in his room. Being very clever in 
grilling the men, he wzs on he voyage made a Corporal, and on their coming 
to Cape Coaſt was appointed a Serj - ant; and, on the forts of Morea and Corman-y 
tine being taken from ihe Dutch, he was ſent, with a proper number of men, to 
ort Cor man jne, to guard that fort; but, having deſerted thence twice, he was 
again reduced to a P.vate, and ſent from Cape Coaſt to Fort Morea, which was 
the Head Quarters, where he cadeavoured to entice the men to go over to the 
|, Datch, at D Elmina, and entered into a conſpiracy to murder the Captain, and 
another officer, then at the to:t 3 and, fincing he was detected in it, he de ſerted, 
1 14 with an intention of going to D' Elmina, where he had privately ſent his clothes 
da and effects, by means of the Dutch Blacks, but was prevente“, by being deli- 
! Mt vered up by the Blacks, and ſhui, by orcer of Captain Mackenzie, the Com- 
manding Officer, in the manner above-mentioned. | | | 
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